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Ministry of Housing, Communities & Local Government, Home Office, and Ministry of Justice

POWERS FOR DEALING WITH UNAUTHORISED DEVELOPMENT 
AND ENCAMPMENTS  

Open consultation 

1. What evidence is there of unauthorised development and encampments in your 
community, and what issues does this raise for the local community?

Unauthorised encampments almost always create community tension within the general 
community and often cause actual disruption to daily activities for residents, visitors and 
businesses. The Council maintains a log of unauthorised encampments that take place on public 
and privately owned land in the borough.  This demonstrates that several encampments are 
experienced in the Borough each year. Such cases have additionally caused some community 
tension in areas in close proximity to sites where unauthorised development is suspected by the 
community. This has manifested through complaints to Police, local council members and 
Planning officers.

Unauthorised development also causes community tensions but generally to a more tightly 
focussed community i.e. the near neighbours of the unauthorised development. Evidence of 
unauthorised development primarily exists within established sites where some expansion of 
plots, caravans and mobile homes has been identified through periodic site visits or through 
community intelligence. Whilst unauthorised development in planning terms, the breach is 
usually with the agreement of the site owner and this results in it being more difficult to identify 
incidents of unauthorised additional caravans.   

2. We would like to invite evidence of unauthorised encampments which have occurred in 
the last 2 years, as follows:

a) the number of instances where trespassers have occupied land without authorisation, 
including the location and scale of the encampment.  

b) whether the land in a) required cleaning or repair once the encampment had left, and if 
so, what was the cost?  
 
c) how was each unauthorised encampment encouraged to leave, how long did it take, 
and was the local authority able to move them on; or did the police became involved?

DATE
A

LOCATION OF U.E    A LAND 
OWNERSHIP

NO. OF 
VEHICLES  
A

REMOVED   C REMOVAL   C DAYS    C AND 
COSTS B 

03/04
/2016

The Bridge 
Development Plot 3

Dartford 
Borough 
Council 
(DBC)

4 06/04/2016 Section 77 papers 
served left of own 
accord

3
£105

08/04 Binnie Road Bridge DBC 1 10/04/2016 Section 77 papers 2

https://www.gov.uk/government/organisations/ministry-of-housing-communities-and-local-government
https://www.gov.uk/government/organisations/home-office
https://www.gov.uk/government/organisations/ministry-of-justice
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/2016 Development 
Dartford

served left of own 
accord

£70

10/04
/2016

Binnie Road Bridge 
Development 
Dartford

DBC 8 14/04/2016 Section 78 papers 
served left of own 
accord

4
£140

14/04
/2016

Northfleet Industrial 
Est adj. unit R1

Private 2 19/04/2016 Left of own accord 5

14/04
/2016

Watling Street adj. 
Bluewater S/C

Kent County 
Council 
(KCC)

8 20/04/2016 Section 78 papers 
served left of own 
accord

6

21/04
/2016

Birchwood Road 
recycling layby

KCC 1 26/04/2016 Section 77 papers 
served left of own 
accord

4

29/04
/2016

Morgan Drive DBC 1 09/05/2016 Section 77 papers 
served left of own 
accord

10
£350

08/05
/2016

Rennie Drive the 
Bridge Development

Private 6 10/05/2016 left of own accord 2

25/05
/2016

Leigh Academy 
Green St Green Rd

Private 9 25/05/2016 left of own accord 0

21/07
/2016

Fairfield Pool, 
Lowfield Street, 
Dartford

DBC 4 25/07/2016 Section 77 papers 
served left of own 
accord

4
£140

24/07
/2016

Watling St Dartford KCC/DBC 4 27/07/2016 Section 77 papers 
served left of own 
accord

4

05/08
/2016

Central Park Dartford DBC 10 06/08/2016 Section 61 Police 
removal

1
£35

06/08
/2016

Common Lane 
Wilmington

Private 10 07/08/2016 Section 61 Police 
removal

1

13/09
/2016

Cotton Lane Stone 
Bowls club

DBC 2 16/09/2016 Sec 77 papers 
served left of own 
accord

3
£105

2017
16/01
/2017

Blackmans Close 
Retail Park 

Private 2 18/01/2017 Eviction notices 
served by 
landowners

2

01/02
/2017

Shepherds 
Lane/Rochester Way.

DBC/KCC 11 08/03/2017 Sec78 papers 
served left of own 
accord

7
£252

14/03
/2017

Princes Park Stadium 
Dartford F.C.

DBC 5 14/03/2017 Police attended 
travellers left

1
£36

18/04
/2017

Birchwood 
Road/Leydenhatch 
Lane

DBC/KCC 1 22/04/2017 Sec 77 papers 
served left of own 
accord.(tent also)

4
£144

26/04
/2017

Central Road TNT Private 12 01/05/2017 Eviction notices 
served by 
landowners

5
£20,000
(estimated)

12/05
/2017

Fairfield Pool, 
Lowfield Street, 
Dartford

DBC 7 13/05/2017 Sec 61 removal by 
Police

2
£72
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27/06
/2017

The Green, Wellcome 
Avenue, Dartford

DBC 4 29/06/2017 Sec 77 papers and 
removal order

2
£72

07/07
/2017

Prospect Place car 
park

Private 3 08/07/2017 Police attended 
travellers left

2

16/07
/2017

Hilton Double Tree 
car park

Private 2 17/07/2017 Police attended 
travellers left

1

02/08
/2017

Riverbridge car park - 
Crossways Ind. Estate

Private 14 03/08/2017 36 vehicles 14 
caravans  left of 
own accord 
following Bailiff 
attendance

1

04/08
/2017

Swanscombe Park DBC 14 04/08/2017 From crossways, 
Sec. 61 Police

1
£36

04/08
/2017

Asda Greenhithe car 
park

Private 14 05/08/2017 As above 1

10/08
/2017

RWE Power - 
Littlebrook Power 
Station

Private 5 13/08/2017 Bailiffs attended 
travellers left

3

23/09
/2017

Hook Green Lane 
field (Diary)

Private 8 25/09/2017 Sec 61 removal by 
Police

2

29/09
/2017

Bean/Greenhithe at 
end of Mounts 
Road/Alkerden Lane

Private 6 30/09/2017 Bailiffs attended 
travellers left

1

03/10
/2017

former Co-Op site 
Hythe/Orchard 
Street

DBC 25 04/10/2017 Sec 61 removal by 
Police

1
£36

16/10
/2017

Green Street Green 
Road layby

DBC/KCC 1 18/10/2017 Sec 77 papers 
moved own accord 
- Hawley Rd on Rd

2
£36

2018
09/01
/2018

Stone Lodge Bowls 
Club Car Park

DBC Parish 11 10/01/2018 Sec 77, Sec 61 1
£36

10/01
/2018

Central Road TNT / 
GSK

Private 11 18/01/2018 High Court Order 8
£20,000 
(estimated)

19/01
/2018

Central Car Park 
Market Street

Private 12 23/01/2018 Sec 61 4

23/01
/2018

Central Road TNT / 
GSK

Private 12 25/01/2018 left of own accord 2

02/03
/2018

Central Road TNT / 
GSK

Private 3 06/03/2018 landowner 
enforcement action 

3

06/03
/2018

Rennie Drive - Bridge 
Development / UK 
Power Network

Private 3 08/03/2018 landowner 
enforcement action

2

The above does not include opportunity costs of staff and police attendance in each case, estimated 
at £5,000.
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3. Do you think that the existing powers made available to local authorities to remove 
unauthorised campers from land are effective?

Only to a limited extent. The involvement of court proceedings make it impossible to enforce the 
swift removal (within hours as opposed to days) of unauthorised campers who (in our 
experience) know the procedure well.

We have refined our processes as far as possible within the constraints of legislation.

4. Do you think local authorities could improve their use of existing powers?

Yes and we have done this. For the last 3 years we have been leaders in the county, and beyond, 
in terms of our proactive, joined up approach for the use of both local authority, civil and Police 
Powers.

5. What other powers may help local authorities deal with unauthorised encampments?

Powers to seize assets such as vehicles in circumstances where lawful instructions to leave land 
are ignored without further reference to court proceedings.

6. Do you consider that the current powers for police to direct trespassers to leave land are 
effective?

No. The powers rely on additional circumstances to be established against specific criteria before 
the Police can act.

7. Would any new or revised powers that enable police to direct trespassers to leave land 
make it easier to deal with unauthorised encampments?

Yes. There is often (in our experience) ambiguity and subjectivity in the Police considering  
section 61, together with local force policy criteria, before a decision is made whether  to use 
the power or not.

8. Do you consider that the Government should consider criminalising unauthorised 
encampments, in addition to the offence of aggravated trespass? If so, how should a new 
offence differ, and what actions and circumstances should it apply to?

Yes. The current offence of Unauthorised Trespass requires the aggravating factors of 
intimidation to the landowners. It should be sufficient that the unauthorised Encampment in 
itself is an offence given that every UE (in our experience) has caused serious inconvenience to 
the landowner and / or other lawful users of the land.

9. What barriers are there to the greater use of injunctions by local authorities, where 
appropriate, and how might they be overcome?

In our experience, the use of injunctions does not prevent and deter UE’s; the same (often 
lengthy) timescales before court proceedings can ensue are prevalent. In our experience, it is 
often the objective of unauthorised campers to trespass at a location for no longer than a week 
before moving on, knowing that is typically the time needed for court proceedings.
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10. Do you have any suggestions or examples of how local authorities, the police, the courts 
and communities can work together more successfully to improve community relations 
and address issues raised by unauthorised encampments?

For some 3 years we (at Dartford) have introduced a Memorandum of Understanding between 
the Council and the Police. This sets out strict criteria for joint attendance at the scene of every 
UE and includes evidence capture, consideration of fast and effective use of powers and the 
welfare considerations of the unauthorised campers. The success of this approach has led to this 
MOU has now being adopted countywide across Kent and Medway.

11. Are there ways in which court processes might be modified in a proportionate way to 
ensure unauthorised encampments can be addressed more quickly?

The use of virtual courts should be considered. In Kent, there have been a significant number of 
Magistrates Court closures making the issue of finding a court ‘slot’ at a court outside of the 
district particularly difficult. A virtual court process, which could be accessed from every civic 
centre, even out of hours, would potentially speed up the legal process of dealing with UE’s.

12. In your view, what would the advantages and disadvantages be of extending the IPO 
process to open land?

Extending the Interim Possession Order process to open land would possibly afford advantages 
for private landowners in particular. The ‘interim’ aspects of this process, as well as lengthy 
county court time, could deter the use of it.  

13. Are you aware of any specific barriers which prevent the effective use of current planning 
enforcement powers?

No, however, permissions in the Green Belt, which are often ‘personal’, are almost impossible 
to monitor and enforce effectively.  National policy/guidance should require that the nature of 
development consented should be clearly set out, for example  no more than one mobile 
home and one tourer caravan not two caravans (unspecified) where the development 
encompasses one pitch.

14.  If you are aware of any specific barriers to effective enforcement, are there any 
resourcing or administrative arrangements that can help overcome them?

The Council has used a number of mechanisms to deter land being used for unauthorised 
development and expedite the removal of the development or to regularise the situation 
through planning consent. These processes can take a considerable amount of time due to 
procedures that have to be followed and the quantity of evidence required and requires specific 
planning knowledge and experience. This means that actions are resource intensive and are 
often expensive to the Council, particularly where legal costs are involved.  Where it is 
considered that there is sufficient justification to take enforcement action, this invariably leads 
to an enforcement appeal. In most cases, enforcement notices have been dismissed and often 
planning permission is granted for the unauthorised caravans or sites to remain.  A key material 
consideration taken into account at appeal is the existence of a five year supply, and the policy 
approach to be applied in the determination of planning applications I regards this factor as set 
in the PPTS. Providing sufficient certainty that supply exists is challenging to the Council for a 
number of reasons. Even where a site owner has secured planning consent there is no certainty 
that they will bring the site forward lawfully, meeting all planning conditions, or the extent that 
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the site will meet identified local needs. Additionally when taking into account specific site 
requirements and the high value of land outside of Green Belt in the Borough it is difficult to 
identify suitable land that has reasonable certainty of delivery.  

Appeal decisions are often made personal to the appellant due to them being located in the 
Green Belt and/or temporary permissions are granted. This can lead to the need for further 
enforcement action and repeats the resource costs to the Council if the provisions are not 
adhered to. In most cases, it then becomes even more difficult to enforce because the 
household has matured and needs of young children have to be taken into account. 
  
There is a need for more human resources (Planning Enforcement and planning officers) to deal 
effectively with planning breaches and the subsequent enforcement appeals or negotiations on 
planning applications. To ensure the process is taken forward in an appropriate way for all 
parties, ensuring personal circumstances of the travellers are properly taken into account.  The 
types of beaches often encountered in the Borough ie unauthorised development within an 
established site,  takes considerable time in establishing the legality of individuals on sites (see 
13 above), human rights and welfare of individuals, and due to the inability of many travellers 
to read and/or able to follow administrative processes. Negotiations and discussions with the 
applicants and their agents, requires qualified planners to deal with these issues or planning 
qualified enforcement officers.  This type of work takes a disproportionate amount of resource 
and time when compared to most other planning and enforcement cases. Gypsy planning and 
relevant legislation is a complex and specific planning specialism.   However, the Council does 
not have the resources to employ a planner specifically to carry out this role.  In dealing with 
applications and appeals, it can be difficult to ensure that there is a planner who is familiar with 
gypsy legislation, issues and the families in the local area. The appellants usually have agents 
who specialise in gypsy law and this can lead to disadvantage and considerable work for the LPA 
plus increased time to deal with the appeals.  

15. Are you aware of any specific barriers which prevent the effective use of temporary stop 
notices? If so, do you have a view on how these barriers can be overcome?

No

16. How do you think the existing enforcement notice appeals process can be improved or 
streamlined?

The process is essentially the same as for other appeals. However, it is delayed through the 
administration process. There is often a long delay in validating an appeal): a time limit could be 
set by PINS for validation to be completed.  A number of cases seek a Public Inquiry or hearing, 
which results in a delay to find a date plus they can sometimes last for several days and are very 
costly for LPAs, diverting resources.   In the Council’s experience of past cases there have been 
personal verbal attacks on officers. 

The feasibility of determining such appeals through the written representation process should 
be considered which would remove some of the emotive issues from the process.
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17. How can Government make existing guidance more effective in informing and changing 
behaviour?

Ensure that the information is as accessible as possible and written in language that can be 
easily understood for public awareness.

18. If future guidance was issued as statutory guidance, would this help in taking action 
against unauthorised development and encampments?

Yes,  for unauthorised encampments but probably not  so effective for unauthorised 
development as  cases can be extremely varied, with often more limited negative consequences 
to local amenities, local environment and communities. 

19. Are there any specific barriers to the provision of more authorised permanent and transit 
sites? If so, is there any action that the Government could take to help overcome those 
barriers?

The major barrier to providing more authorised permanent and transit sites is the high cost of 
appropriate development land within Dartford borough, taking account of the pressure for land 
for new homes and the presence of a significant amount of Green Belt.   Sites need to comply, 
with not only planning policy but also caravan site regulations and fire regulations.  Both public 
and private sites have to be supported by adequate hardstanding, water and sewage 
infrastructure.  Therefore in addition to land costs, associated costs of setting up a traveller site 
also represent a barrier to the Council and  to some private site owners .Whilst some traveller 
sites are run by a private landlord with rental pitches, the majority of private sites are small and 
wholly provide for one to three households within one extended family.  Authorised permanent 
site demand is primarily for these kinds of small private sites rather than large public sites and 
therefore to encourage authorised camping, a large number of smaller sites should be 
established as traveller households often will choose not to be accommodated in a different 
setting. This is extremely challenging to both the Council in identifying land supply and for those 
who wish to purchase land for site use, particularly taking into account the high cost of land 
highlighted above. 

 Provision of transit and public permanent sites entails similar issues to those set out above, but 
have additional ongoing maintenance and management requirements which result in additional 
resource and cost implications.  Taking the above factors into account, the identification and 
provision of authorised permanent and transit sites is challenging to local authorities. The 
Government  should consider whether additional funding should be made available to  local 
authorities, particularly in areas with planning and cost  of land constraint,  to provide the 
ability to  purchase  suitable land and assist  the costs of site infrastructure where required. 
Financial support to enable provision, maintenance and management of facilities for transit and 
public sites would also assist in overcoming barriers to provision and would assist in reducing 
the number of unauthorised developments and incidences of UEs.

20. What impact would extending local authority, police or land owner powers have on 
children and families and other groups with protected characteristics that public 
authorities must, in the exercise of its functions, have due regard to under their Public 
Sector Equality Duty?

Extending powers would have no further impact on children and families and other groups with 
protected characteristics in Dartford. The MOU (aforementioned) ensures that the welfare 
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aspects of an UE are considered whilst dealing robustly with the offences / breaches that have 
been committed.  These matters already need to be ascertained with regard to taking any 
action with regard unauthorised development, therefore no further impact is envisaged. 

21. Do you expect that extending the powers referred to above would have a positive or 
negative impact on the health or educational outcomes of Gypsy, Roma and Traveller 
communities? If so, do you have any evidence to support this view, and/or suggestions 
for what could be done to mitigate or prevent any negative impacts?

We believe that there would be no change to the impact on the health or educational outcomes 
of Gypsy, Roma and Traveller communities. In our experience the vast majority of UE’s have not 
consisted of Gypsy, Roma and traveller communities who are travelling specifically due to 
accommodation insecurity, but are groups who choose to live a nomadic lifestyle.  However, 
this is likely to be different with regard extending powers to deal with unauthorised 
development, where without alternative accommodation being made available, 
accommodation uncertainty may have a greater negative impact on health and education 
outcomes. 

22. Do you have any other comments to make on the issue of unauthorised development and 
encampments not specifically addressed by any of the questions above?

In answering the questions within this consultation, it is difficult not to appear discriminatory in 
the context of the responses. However, the answers can only be provided from the experiences 
of the local authority and the Police in dealing with UE’s in Dartford. The issues of organised 
travelling criminal gangs, modern slavery, domestic abuse and safeguarding issues have all been 
identified within the context of some UE’s and bringing perpetrators to justice from travelling 
communities is extremely challenging from the Policing perspective and other prosecuting 
agencies such as the Environment Agency.  We are committed, with our partners, to ensure 
that fair treatment, guardianship and protection to the vulnerable is afforded to all parts of our 
communities but it must be acknowledged that UE’s can have a devastating effect on settled 
communities and place considerable demands upon responsible agencies. We are content that 
our joint MOU is cited as good practice but would welcome extending the associated powers to 
deal with UE’s even more effectively to benefit both settled and travelling communities.

In the case of unauthorised development it is not only planning and enforcement resources but 
resources involved in granting private licenses for gypsy sites and ensuring requirements are 
maintained. Most of the Council’s unauthorised traveller development is on private authorised 
sites where the numbers of caravans has increased beyond that consented. Many of these 
result in overcrowding and fire risk etc, and therefore are operating without planning consent 
or licensing approval. There is limited resourcing for licencing of authorised sites and for 
enforcing licensing. In Dartford, recently adopted local plan policy has linked planning 
consideration of site applications to an understanding of applicable parts of caravan licensing eg 
the capacity  and layout of a site have the ability to meet future caravan licensing requirements. 
Therefore in addition to comments above with regard unauthorised development. Appropriate 
joining up of different regulatory requirements should be reflected in national policy/guidance.


